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THE CONDITIONS TO BE MET BY THE NATURAL PERSON IN ORDER
TO BE SUBJECT TO THE PROVISIONS OF SAUDI BANKRUPTCY LAW:
AN ANALYTICAL AND ORIGINAL STUDY

Ahmad Abdel Rahman Al-Majali

Professor of Commercial Law, Institute of Public Administration

Mobile: 00966545607496, dr.majali@gmail.com
(Received 14/02/1441 H., Accepted for Publication 22/04/1441 H.)

Abstract. The paragraph (a) of article (4) makes the bankruptcy provisions applied to natural persons not because of their
status but because of their business, professional or profit-making practice. The analysis of the previous paragraph shows
the problem of research in determining the natural persons who are subject to the provisions of the bankruptcy law, and
restrict the actions that make them subject to it, so the research raises many questions, the most important of which are: Are
natural persons subject to the provisions of the bankruptcy system because of their qualities or because of the practice of
specific work? Is anyone who is a trader subject to the bankruptcy law? Can some civilians who are engaged in civil acts be
subject to bankruptcy law?

Therefore, the importance of this research in highlighting the natural persons who have been placed under the law of
bankruptcy and subject to its provisions, and the natural persons who were excluded from the application of bankruptcy law
on them, and this was addressed by examining the personal conditions to be met by them, and the substantive conditions
that must be met in the activities they practice.

Keywords: Bankruptcy, Financial reorganization, Preventive settlement, Insolvent debtor, Bankrupt debtor.
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THE LEGAL NATURE OF ISSUING AND
TRADING VIRTUAL CURRENCIES

Benseghir Mourad
Associate Professor of Civil Law, College of Law and Political Sciences,
University of Abu Bekr Belkaid, Tlemcen, Algeria

(Received 20/01/1441 H., Accepted for Publication 22/04/1441 H.)

Abstract. Virtual currencies pose a difficult challenge for financial institutions, governments and international systems
alike. This paper aims to highlight the legal and Sharia-related nature of virtual currencies, as well as the legal aspects
related to the basis, controls and limits of circulation, in the light of their wide spread use, as well as their intangible
virtuosity and speed of circulation and the low costs of dealing with them. Virtual currencies pose challenges, risks and
motives of exceptional importance to the topic of this research. The study also aims to explain the legal effects of trading
with these currencies, with a focus on tracking the most important legal gaps and shortcomings, in addition to revealing the
great role that can be played by the law from the principle of the sovereignty of the state in the possibility of codifying
these currencies and their circulation.

The study concluded that virtual currencies, regardless of their various denominations or forms, although in fact
express a financial value in terms of origin, have no material existence. This is also because of the lack of legal regulations
in most countries' legislations, caused by their legal and sharia-related suspicions, risks and gaps regarding their value and
fluctuation in prices. These reasons made most of the world’s countries not to recognize the system of their circulation and
control, and have reservations about dealing with these currencies. The study also recommended that the free circulation of
virtual currencies is restricted to the idea of public order and is subject to the principle of state sovereignty. On the other
hand, the research highlighted the urgent need to intervene in legislation to codify the provisions of the virtual currency and
to regulate the market of circulation and control, in order to achieve legislative security in the financial and economic
fields, which is recommended by the study. It also recommended searching for mechanisms and safeguards that ensure the
circulation and control of these virtual currencies, once they have been adopted to ensure their legitimacy and guarantee the
effectiveness and dynamics of dealing with them.

Keywords: Virtual currencies, Bitcoin, Legitimacy, Trading, Control, Monetary system, Risks.
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THE MIRANDA WARNING: THE RIGHTS INCLUDED IN IT AND
THE CONSEQUENCE OF NOT GIVING IT
(A COMPARATIVE STUDY WITH THE SAUDI LEGAL SYSTEM)

Jalal Hashim Sahlool

Associate Professor of Criminal Law,
Faculty of Law, King Abdulaziz University

(Received 14/03/1441 H., Accepted for Publication 22/04/1441 H.)

Abstract. This study provides a comprehensive overview of the Miranda Warning. It addresses with the explanation
and comparison with the Saudi legal system the concept of this warning, the rights involved in it, and the
consequence of not giving it.

The study concludes that the consequence of failing to inform the accused of Miranda's Rights in US law gives him a
strong guarantee to be informed of these rights and to be able to use them. Accordingly, and in order to enhance the
protection of the fundamental rights of the accused in the Kingdom of Saudi Arabia, the study recommends that the Saudi
legislator adopt the same consequence resulting from not informing the accused of his rights in US law.

Keywords: Miranda warning, Miranda rights, Rights of the accused, the Saudi legal system.
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ASSESSMENT OF THE VALUE OF IN-KIND SHARES IN PUBLIC
SHAREHOLDING COMPANIES: A COMPARATIVE STUDY

Ahmad Abu Zeineh

Assistant Professor, Faculty of Law, Arab American University, Jenin, Palestine

ahmad.abuzeineh@aaup.edu
(Received 14/02/1441 H., Accepted for Publication 22/04/1441 H.)

Abstract. This paper tackled an important topic associated with the value of in-kind shares in public shareholding
companies. This type of shares, provided by the shareholders, is one of the substantive pillars of the company’s contract,
are either cash quotas or in-kind shares.

The in-kind shares have an important feature, namely the need to estimate their value, so that the provider obtains
shares in the company’s capital that are equal to this value. Comparative laws, however, do not leave the value of the
company’s in-kind shares in check, but rather verify that value through certain procedures, including the appointment of
one or more experts or a panel of experts, to avoid overstating the shares in kind. Any overstating may lead to harming
other shareholders in the company, and its creditors as well, and eventually affect the company’s financial credit.

In-kind shares are either provided by the founders at the inception of the company or provided by others during their
lifetime, specifically when their capital is increased. The procedures for verifying the value of these shares vary, depending
on the stage at which they were submitted.

The papers also discussed some hypotheses, such as the possibility of all founders offering in-kind shares, the
possibility of offering such shares during the subscription period, the possibility of forming in-kind shares of the entire
capital of the company.

Keywords: Shareholding company, Establishment of company, Share in kind, Share value, Assessment committee,
Verification procedures.
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INTERNATIONALISM CONCEPT IN CONTRACT OF INTERNATIONAL
SALE OF GOODS: AN APPLIED STUDY ACCORDING TO CISG

Hossam Sayed Abd AlRaheem Ali
Assistant Professor of Commercial Law,
Faculty of Humanities and Administrative Studies, Onaizah Colleges
Mobile: 00966580103935
ho.sal4574@gmail.com

(Received 14/03/1441 H., Accepted for Publication 12/06/1441 H.)

Abstract. The sphere of application of the Vienna convention for the international sale of goods is limited to international
sale. The convention sets out rules for the distinction between international and national sales.

It is not concerned with the differences among these laws as long as the international commerce is secured from the
disadvantages of the conflict between them.

If the commercial transaction is not considered as international, the application of national law is required. Due to the
variation of the legal systems in determining the internationalism, the Hague convention determined it through a personal
standard complemented by a material norm. It applies to contracts of sale of goods between parties whose places of
business are in different states when the states are contracting or not.

On the other hand, Vienna convention applies to contracts of sale between parties whose places of business are in
different states when these states are contracting or when the rules of private international law lead to the application of the
law of a contracting state.

It disregarded the law which regulates the contracts of sale between parties whose places of business are in the same
state. It is concerned with its main objectives in terms of reducing the search for a judicial body that applies the most
appropriate law, reducing the recourse to the rules of private international law, and providing a new law for sale suitable for
transactions of an international character.

Neither nationality of the parties nor the civil or commercial character of the parties or of the contract is to be taken
into consideration in determining the application of this convention and that is the same in the Hague convention. This is
considered the most important advantages of these two conventions.

Keywords: International Trade Law, Vienna Convention 1980, International criterion, CISG.
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PROBLEMS OF THE EXECUTIVE REGULATION:
AN APPLIED STUDY ON LAW IN SAUDI ARABIA

Hamdy Mohamed Elagmy

Associate Professor of Public Law, Institute of Public Administration
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Abstract. This research deals with the problems of the executive regulation, an applied study on the law in the Kingdom
of Saudi Arabia, through two topics, the first on the formal and procedural limits for the issuance of the executive
regulation, and the second on the substantive limits of the executive regulation. The Regulation does not specify what are
the substantive limits on which the Executive Regulation in the law. The study concluded with the recommendation to
specify the competent authority to establish the executive regulation explicitly with the possibility of authorizing it or to
assign it to the law itself, and also to put the substantive limits of the executive regulation in the system clearly, and
General Creating a detailed space for organizing the executive regulations in the Constitution to their importance in the
legal construction of the state.

Keywords: Administrative decision, Executive regulations, the relationship between the regulations and the law, the
formal limits of the executive regulations, the effect of abolishing the system on the executive regulations.
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Le Premier ministre dirige 1'action du Gouvernement. Il est
responsable de la Défense nationale. Il assure l'exécution
des lois. Sous réserve des dispositions de I'article 13.
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(7)  Si D’édiction de reglements peut relever du pouvoir
discrétionnaire d’une autorit¢ administrative elle a
compétence liée, dans certains cas, pour agir. A 1’occasion
de I’arrét Doublet du 23 octobre 1959 (Rec. p. 680 ; AJDA
1963, p. 85, chron. Gentot et Fourré ; D. 1963, p. 117; S.
1963, p. 92, concl. Combarnous).

(8) V.CE 23 Mai 1958, Ministre de I'éducation Nationale
ci/Webierm L1293, C.E10 Mai union départementale des
associations D.1962 p.203.

(9)  V.CE 13 juillet 1962 Kevers-pascalis.D.1963, p.606. Note.
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PROCEDURAL CRIMINAL PROTECTION OF PEOPLE
WITH SPECIAL NEEDS IN THE UAE LEGISLATION:
A COMPARATIVE STUDY

Hamdan Ahmd Alblooshi Mohammad Amin Alkrisheh
Master’s in Public Law, Al Ain University Associate Professor, College of Law, Al Ain University
Legal Researcher, General Command of Abu Dhabi Police United Arab Emirates
United Arab Emirates mohammad.alkrisheh@aau.ac.ae

(Received 14/02/1441 H., Accepted for Publication 12/06/1441 H.)

Abstract. The procedural criminal protection of people with special needs is essential. Therefore, criminal justice system
should provide the necessary protection for such people through taking procedural safeguards, and affirming the procedural
guarantees that people with special needs should enjoy in order to exercise their rights either before or after initiating
criminal case. This should be through determination the procedural rights of those people during criminal proceedings. It is
worth mentioning that most of Arab legislations have confirmed this; however, they have not established a specialized legal
framework to protect them procedurally in their own laws for people with special needs.

In order to identify the provisions of procedural criminal protection of people with special needs in the UAE
legislation, this research examines procedural protection of people with special needs prior to initiating the criminal
case, and during the proceedings. Finally, the conclusion provides the most important findings and
recommendations. It includes establishing specialized courts for people with special needs within comparative
legislation in the United Arab Emirates, through formulating a special law showing the formation of such a court
and its jurisdiction in people with special needs cases.

Keywords: People with special needs, Procedural protection, Criminal lawsuit, Legal aid.
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ELECTRONIC REVERSE BIDDING
AS A METHOD OF ADMINISTRATIVE CONTRACTING

Bader Abdullah Almatroudi

Associate Professor of Laws, Higher Judicial Institute,
Imam Muhammad bin Saud Islamic University

(Received 12/09/1442 H., Accepted for Publication 11/02/1441 H.)

Abstract. In light of the technical and technological advancement at the present time, and within the framework of the
digital transformation policy that the Kingdom is witnessing to achieve its national vision; The regulator in the Kingdom of
Saudi Arabia was keen to move towards keeping pace with this technological development in all judicial facilities,
including administrative contracts. The best evidence for this is the issuance of the new government tenders and
procurement law under the Royal Decree No. (M\128) dated 13/11/1440H (16/07/2019), and its implementing regulations
amended by the Ministerial Resolution No. 2479 dated 11/08/1441H (05/04/2020) which introduced the method of
"electronic reverse bidding" as one of the methods of contracting with the administrative authority, in line with the
requirements of digital transformation in the Kingdom. In view of the novelty of this method, which came according to the
data of the reality, it still lacks practical application due to the existence of some problems for the contracting parties as
well as the administrative authority. For the utmost importance of this method, I have been keen to raise this new issue
because of its novelty to clarify the ambiguity about the entity of the method of electronic reverse bidding, and to determine
the nature of this method. Is it a purchasing or a method of selling? What are the procedures to be followed in contracting
through it? What are the restrictions on the authority of the administration to conduct the electronic reverse bidding? In this
study, we have concluded a number of recommendations, in which we reached proposals to amend some of the articles of
the law. We also found solutions through which this study can contribute to the service of researchers and consultants in
general. It can serve the parties contracting with the administration in particular according to the contemporary data in the
light of the modern technological advancement.

Keywords: Bidding, Reverse auction, Electronic reverse bidding, Administrative contracting methods, Electronic bidding
method, Administrative contracting, Administrative contracting procedures.
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