





CaVEEN /YY) oL I e b YY1 ) o o (1) £ oY) e el p el 5 3 5 1) 5 s ALY ol 2

s
9w AU dols

51.4!.1.:' ML:« GU/):)

se il qulidl alagl
() Accolcat| pglaty Godont)

(py-¥-) 5ls:
(2Y¢¢Y) das8ll 93

G c ol 1

| ESS =

il nge v ElloJl
KING SAUD UNIVERSITY PR

duagendl o)l dAloodl 0PV AUl - TA%ol u.



4 —_ N

2l Sl paal 5
émw|>gjdéu s
Lo Ml s s

O\M\Mww\ﬂl 0
Lga5 & 52 oy u““’T 0
e s s

clalldlie o le 0
Pl L de o ]
oLl bl et Lo

éJﬂUJ\ Ol cpdilae 5]

@UJ\ Ol cppdgd 0>
gl ez op fad

Okl dag oy Hsute 05

dac yall yayacill digyclined

(3 Gl Olamr il 5.
[ s B A el e s

b,.a_p oo At e Jlilllue s

[ s 05 Al s

\ [y 55 el G5 JIe Jls s /

3 grn M daslr (A1) £8)) (Y Y ©)

G5 3 o AT T 255 280] 3l ol g Aoy slos U8 L anns ST AR o e 6T S aslel o ¥ b a2 201 B g o
.;;U;wexm:wtmuwz._q.tsz.z;\,ﬁJ;JJMA-\a,,u.L@w‘jouwbruéTgJu>y\ij\}ﬂ,@\

G c ol 11
Jiiil) ageww ol

KING SAUD UNIVERSITY PRESS

T
wl




CaVEEN /YY) Lol I b YY1 Y o o (1) £ e T) e bl p ol 5 3 5 1) 5 s ST ol 2

. .
ui?’;.i;‘j\ “j’.‘y E)le\ J.’FYJJ\ Zil.d

\2\ ..................................................................................... QLMMJ.)LB‘J.:.PMJJ&T
Adidas Bk A s ol 2y ) 408 (3 g5 (63 sl pliast| oS

I é)&‘f)‘i?ﬁij
By le By 1n gl 31 gz V1 50 A D511l

T S P Gl de e
(53 el &l ) el Y1 i 355 33131 5yl (3 alad) LA 3y ot Al ol

| 1 2= 2 cﬁ:&l‘u\.?"wwy






CAVEEN /oYY ) (L IO RENVEN o o (1) £ oY) e bl 0 kel s 5 5 1) 5 pms S ol 2

ERr PO L S N RUE AR

O] 5 g I 2AS e Lol | U] & i) Sle]

03 gaed] g gl Ll ¢ g ol
(aVEE /Y /YT 2 35 ) €74 [0 /XY § 2ill o)

15 e Lils s e s L1 e 3UST1 sVl 15 renidl dowad 255l ol 20 (el b sl ol sl
i) 55l YA LS Gl (g e L OF o e pll a5 e 0o G 5l s e s G
— g oy OO, Co 5l s 5T a2z 3100 o ) (ol T ol 30T VA o3 G ooy (6 s
BV 63 G Jrems OB (5 gmes - Sl s g VI BUSS Lt Koy Lo el s cad] = Gl J2
BUSS Lo Sy Lo sdas clee Gl 3 iy pleV) J2 oy AL las 5 Slabaas el 5 5 Jpall 31
o5 A Wil 4315 g ST Ol leto O s L 5 ¢ i) Bile o 52 Y1

O |6 ¢ Ladll Liaidl B 3 58 Lao gaaiey 51 ¢ izl Lldarll VU1 S OF Al ol 3t SIS
b 552 3 I Gl (g 5, ) s0s il colS s (Gl o o1 3V o Lo faloor 55 o J3T ol ] ezl
s el W s & o sl Slel V1 8 & a s el Beannas oty Lo s il b 552 Sl
LSl oy (6l 5 48 5 o p yonlly T gradd S WIS U e el 5u) ) sl T el 2 NI OS |S5 - 5
23 LN Y Al LSS 3155 Ly e A1 USR5 Lo s 5 Sl cple a gy L a5 5 0312 Y dllacd
S5 (S G315 s o dl) 1318 s A1 YU 0T, A1 el O o TN all 31541 6 - Y1 102
Ol e i ol 8 oo i o (ST 2t 03 ¢ oed NI i Blai § b 3 peas ¢ izl T
el o5

OF Jlzsl s Bkl 4 b 25 S cade plo add el 2] e il o 13 b J G 6l dows (s
&M:cq_,anmJzoiyg‘wtwﬁ%@sgﬂ@buwMT,E;“@A,\@J;C@M\AJ?}M
Sl el Wl ol fptor ot nd 13]Gl Il 3 Y s cpoall g o WDl ] 55 3] citlhas ¥
VI lzely ¢ i) B S LSl plel Lt s OF Zolall LA B ¢ gl Ll wllabas L 2 )
sboms a5 cm saxadls el g 5 Lo By 315 Ll B ol 315 ol ccoliiondl Bt (3 JUHI 5 S \gd 131
Lo
ol ! G ¢S Ll i ¢ Y01 BUS ¢ i) i ladll U



CAVEEN /oYY ) (L IO REVEN o o o1 £ 1Y) s bl 0 kel s B 5 1) 5 pms S ol 2

THE SUFFICIENT EVIDENCES FOR INSPECTION

Ashraf Mohammed Abdel-Qader Samhan
Assistant Professor in Criminal Law, Faculty of Sharia and Law
Al-Jouf University, Kingdom of Saudi Arabia

(Received 22/05/1439 H., Accepted for Publication 26/02/1440 H.)

Abstract. Most comparative laws conditioned the legitimacy of the inspection by the sufficient evidences of the accused
and by the existence of useful thing concerning the inspection with someone or specific place.

This study comes out of the following: There are two levels for the sufficient evidence to approve the inspection: one
level is concerning the sufficient evidences to accused someone (who is going to be inspected or his dwelling) by the crime
of the case, and this is what is called the sufficient evidences to approve the reasons of inspection. The second level is the
sufficient evidence to say that there are things concerning the crime of the case and it is useful for the inspection, and this is
what is called the sufficient evidences for the purpose of inspection. And these are different levels each one has its own
characters.

The study also found out that the sufficient evidence for inspection has its own privacy which is (the relationship
between the inspection and the arrest). Since the inspection is less in danger on humans freedom than arresting. Thus the
rule that approves the arresting approves the inspection, and this approves a basic thing in criminal procedure which is the
relativity of the procedure. Once it is more touching the accused procedural status or his freedom, the more it should be a
formal procedure and there should be more guarantee for him formally and objectively (one of which is the sufficient
evidence for the meant procedure). But we found that the rule that decided the sufficient evidence for arresting is enough
for inspection is only confined on the inspection of the person himself without his dwelling, and hence we are going to
differentiate between the two types of inspections.

Finally we found out that if the inspection is built on a previous investigation procedure, it is not conditioned by its
seriousness to approve its correctness, because of the impartiality of the investigation body, but this is simple and not
absolute presumption because the defense can approve the opposite of that to cancel the inspection (if it is approved that the
investigation is not serious) but the public prosecution should approve to the court the seriousness of the investigation done
by the criminal control authority to approve the correctness of the inspection. Considering its seriousness in investigation
because of their unavailability and the evidence of its existence which is derived from the integrity and the impartiality of
the entity that conducting it which is the power to investigate as a judicial authority.

Keywords: Inspection, Sufficient evidences, Dwelling inspection, Seriousness of investigations.
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VALUE ADDED TAX: DEFINITION, PRINCIPLES, AND REGISTRATION

Mansour A. Alhaidary
Associate Professor at the Higher Judicial Institute, P.O. Box 5810 Riyadh 11432
Higher Judicial Institute, Imam Mohammad Ibn Saud Islamic University
Email: mahidry@imamu.edu.sa

(Received 09/06/1440 H., Accepted for Publication 06/08/1440 H.)

Abstract. Saudi and GCC citizens were not subject to any tax prior to the proclamation of the Saudi Income Tax in 2005.
New Saudi Income Tax may be understood to subject Saudi and GCC citizens to income tax in two cases: a person being
engaged in the field of oil and hydrocarbons production (regardless of the nationality of that person), and a person is
classified as non-resident with other taxable income from sources within the Kingdom.

This paper found that subjecting Saudi and GCC citizens to income tax is in violation of Zakat Collection Law which
subject the Saudi only to Zakat whether the person is natural or legal and without differentiating between a business or the
other. Arguing that Income Tax Law repealed the relative provisions in these two cases is not convincing. First, repeal must
be express or implied. We do not have an express repeal, and the implied repeal can be argued if no reconciliation is
reached between seemingly contradicted provisions. We see no contradiction between these provisions. In addition, both
laws treat different obligations and persons, therefore repeal argument is weak. Moreover, subjecting Saudi and GCC
citizens to income tax contradicts the Economic Agreement Between the GCC States, the decision of the Supreme Council
of GCC Common Market, and Saudi Royal decree that GCC citizens are to be treated as Saudis.

Keywords: Value Added Tax, Credit, Self-policing, Compulsory registration, Optional registration, Deregistration.
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DEFENSIVE MEASURES AGAINST HOSTILE TAKEOVERS:
A COMPARATIVE STUDY
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Abstract. Hostile takeovers are important in the market in terms of facilitating and accelerating takeovers transactions,
which can help in capital restructuring. Legal jurisprudence defines hostile offers as the offers tendered to the shareholders
without the consent of boards of directors. Hostile takeover cannot be perceived as danger against companies. The acquirer
usually tenders offers at a higher premium according to negotiation position. Both of UK’s and Kuwaiti positions have the
same attitudes. Both of them ban defensive measures unless they are prior to the offer with the consent in general meeting
of shareholders. Kuwaiti’s adaptation to the UK’s position is criticized somehow. Legal and economic environment are
different to Kuwaiti ones. The UK is connected with the European legislature and has shareholder primacy theory.
Furthermore, there is more focus on short term investment without regarding the interests of pluralist theory of the
company. It is believed that allowing defensive measures against hostile takeovers can be beneficial to the company as a
whole. Board of directors has the commercial experience to do so. Thus, The US legislature has more sophisticated vision
in this regard by allowing such defensive tactics.

Keywords: Hostile takeovers, Defensive measures, Corporate law, Capital markets law, Board of directors, Separation
between ownership and control, Corporate finance, Competition in takeovers, Wealth maximisation, Market value,
Corporate governance, Disclosure, Pluralist theory, Corporate supremacy, Business judgment rule, Entire fairness rule,
Minority shareholders rights, Transfer of control.
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(10)  Fulham Football Club Ltd v Cabra Estates plc: CA 1994.
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THE DISCRETIONARY POWER OF THE PUBLIC PROSECUTION IN THE
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Abstract. The research has clarified the scope of this authority and the powers vested in it when exercising its
competencies in accordance with the considerations and legal guarantees that govern it, so that its members can perform
their work in the fullest manner by regular means. The research also showed the most important aspects of the discretionary
power of the Public Prosecution, whether in the case of the commencement of its proceedings, the conduct of the accused
and the prosecution, and the Saudi Legislature vision of that authority and its limits.
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