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The Co-owner Disposition in Specified Share of Common
Property and Justification of Transference of Such Share
tothe Acquirer in Jordanian Civil Law

Y aseen Mohammad K halaf Al-Juboori
Associate prof
The Faculty Of Shari'a&Law
Department Of Comparative Law
The World Islamic Science&Education University

(Received 12/7/1433 H.; accepted for publication 26/2/1434 H.)

Abstract. Every co-owner in common is the absolute owner of his share, hemay dispose of his share as he wills
without permission of other co-owners, provided that he shall not inflict damage on the rights of other co-woners.
As well as he may dispose of his share except in the case of a mixed and common sale. While in case of the
disposition which relates to a specific part of the common property, and such part does not come within the share
of the settler when a partition is made, the right of the acquirer is transferred to the part that has devolved on the
settler as a result of the partition with effect from the moment of disposition. The proplem of justification of
obliging the acquirer with the part comes within the share of the settler. Many theories have been established for
such a problem, but the right one which we believe to justifies such transference is the theory of realistic solution
which does not comply with the traditional legal conceptions.
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SAISIE CONSERVATOIRE DES www.cabinetaci.com, LA ()

MEUBLES CORPORELS, CABINET D’AVOCATS DE
MAITRE  ACI, PARIS, PAGE:1.: LA  SAISIE
CONSERVATOIRE “C’est une procédure qui permet de
placer les meubles corporels du débiteur sous la main de
justice afin de pouvoir éventuellement les faire vendre
ultérieurement pour se payer sur le prix. Elle constitue une
procédure mixte : son régime juridique emprunte aux mesures
conservatoires et aux mesures d’exécution forcée’’.
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“La saisie conservatoire est une saisie a caractere provisoire portant
sur les biens mobiliers d'un débiteur. Elle apporte une garantie
au créancier avant que ne soit prononcé le jugement
condamnant son débiteur a payer sa créance’’.
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Code de l'aviation civile Francais&’article L121 -11du (\ )

dispose qué Les aéronefs constituent des biens meubles pour
I'application des régles posées par le code ciautefois, la
cession de propriété doit étre constatée par écrie produit
d'effet a I'égard des tiers que par linscriptian registre
d'immatriculation. Toute mutation de propriété pHceés et
tout jugement translatif, constitutif ou déclaraté propriété
doivent étre inscrits sur le registre a la requiitenouveau
propriétaire”.
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L’article L.123-2 du Code de liés a leur exploitation™.
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Precautionary seizure of aircrafts:
Comparative study between the Saudi civil aviation law Royal
Decree No. M/44, 18 Rajab 1426H and the Jordanian civil aviation
law No (41) 2007

Maen Mohammed Amin Al-Qudah Moayad Ahmed Obeidat
Assistant professor, College of Law and Political Science, Associate Professor, College of Sheik N.Alqudah for
King Saud University sharia and law, The World Islamic sciences and

education university

(Received 26/02/1434 H.; accepted for publication 05/05/1434 H.)

Abstract. This study has discussed the precautionary seizure of aircrafts. Aircrafts represents a major economic
value, and it is the only air navigation tool. In addition, the aviation is a public service that performs all the time
without any interruption or stop. Therefore, if the creditor will be eligible to apply the precautionary seizure of
aircraft; this will lead to stop and interrupt this facility. This will contradict with the requirements of public
utilities in terms of permanence and continuity of the work.

In conclusion, this study is divided into two chapters. The first chapter will discuss the first topic: The
concept of the precautionary seizure of aircrafts. The second chapter has dealt with the content of the
precautionary seizure in terms of the subject. In this context, we have explained the view of both the Saudi civil
aviation law and the Jordanian civil aviation law. Besides, our research paper has been based on the rules included
in the international Convention of Rome 1933 and Chicago 1944. This study has also used the views of
jurisprudence and judicial decisions in various topics.
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Development applications of the theory of emergency circumstancesin Saudi
Administrative law and justice

Fahad I. Al-Dhwayan
Associate Professoof Public Law, Public Law
Department, Faculty of Law and political Sciences
The University of Jordan — Faculty of Law

(Received 05/05/1434 H.; accepted for publication 28/05/1434 H.)

Abstract. This study discuss the study of theory emergency circumstances which removed the administrative
judiciary (French Council of State), during the First World War as a result of changed circumstances which
concluded in which administrative contracts, causing fatigue Financia to Contracting Party with the
administration, and inevitably parking management with this contractor struggling and share losses ofin order to
achieve the requirements of justice and ensure the proper functioning of public utilities, and this trend was
contrary to the settled civil contracts in France (pacta sunt servanda). The Saudi legal system based on Islamic law
which have not found any difficulties in applying this theory, to verify the realization of justice and restore fiscal
balance and fairness contractors with management), For that developed Saudi legislator and Administrative Justice
(Diwan Al Madhalim) during hisfirst (before 1982) and the current (after 1982), application the theory emergency
circumstances as settled jurisprudence and comparative administrative court and contemporary.
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The Legal Protection of Wagf Funds:
In both the Egyptian and Saudi law

Reda Mohammed Issa
Assistant Professor Of law
College of Applied Studies and Community Service
Program of Administrative Sciences and Humanities, King Saud University

(Received 12/7/1433 H.; accepted for publication 23/11/1433 H.)

Abstract. Waqf (endowment) is considered one of the characteristics of Islamic societies. It is also regarded as
one of the Islamic systems that help achieve social and economic development. The Figh experts (jurists) cared
about wagf and arranged the rules that organize its dealings in order to safeguard its property, as well as increase
and sustain it to the good of its beneficiaries in light of the intents mentioned in the decree and/or will of
wagf.Protection of wadgf is considered areligious demand and a human necessity.

Thus, wagf funds are regarded as a religious property that should be protected In both the Egyptian and Saudi law
If thereis afailureand/or negligence in taking care of waqgf, thiswill be considered a crime against Islam, people
and community.
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The Rules of Abortion in the Islamic Jurisprudence and the Saudi
Regime for Practicing Health Professionals

Mufleh R. AlKahtani
Assistant Professor of Civil Law
College of Law and Political Sciences,
King Saud University

(Received 05/05/1434 H.; accepted for publication 22/07/1434 H.)

Abstract. This Research is designed to study the Rules of abortion in Islamic jurisprudence and the Saudi regime
for practicing health professionals and is designed to recognize the rule of abortion before Islam, the rule of
abortion in the Islamic schools of figh, the position of the Saudi regulator from ruling on abortion, and
responsibility of the health practitioner for abortion in the Saudi regime.

The researcher divided the study in this research to the introduction and two sections and a conclusion handled in
the first section the concept of abortion and his rule and noting the ruling on abortion in Islamic jurisprudence and
the Saudi regime for practicing health professionals.

In the second part author talked about the responsibility of the practitioner health for abortion indicating intended
Palmmars health and specific staff responsibility talking about the types of responsibility practitioner health
consequences of abortion and the implications of the responsibility practitioner healthy for abortion Finally Search
In the conclusion the researcher find out a number of findings and, some recommendations
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L egal Protection to Handicapped Rightsin working:
" A Compar ative Study"

Haitham Hamed Al-M asarweh
Associate professor in civil law & Head Of Law Department
College of Business- Rabigh (COB)

King Abdulaziz University

(Received 26/02/1434 H.; accepted for publication 22/07/1434 H.)

Abstract. Legidator in different countries achieve different efforts of attention regarding to The Rights of
handicapped people in working, so we see him declare about the necessity of finding job opportunities for
handicapped people in comparing to other people. He put a determined percentages for them in organizations, so
organizations .owners should take it into consideration and the handicap that happened due to the work should be
taken into consideration. The legislator declares that organization owner should find new jobs for those people
whom affected by work. all things mentioned previously should be according to certain conditions. What we
notice that all legidlations about this matter came in different, un uniform model, which will lead to ambiguity and
not take into consideration some points that may lead to different legislations especialy for the rights of
handicapped people. In this study we will describe the view points of different legislators for Jordan, Saudi Arabia
and Algeria about the rights of handicapped peoplein work and the ambiguity that surrounding this subject.

Key words: handicapped, worker, job training, the rightsin working, handicap due to work
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